PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 
App. No. 
Filed 
For 



Examiner 



ESTABLISHMENT OF RIGHT OF ASSIGNEE TO TAKE ACTION 

AND 

REVOCATION AND POWER OF ATTORNEY 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Dear Sir: 

The undersigned is empowered to act on behalf of the assignee below (the 
"Assignee"). The entire chain of title of this invention is listed below with reference to 
copies of the assignments, which are enclosed as Exhibits A - C. 



EXHIBIT 


ASSIGNOR/ASSIGNEE 


RECORDATION 
DATE 


FRAME/REEL 
NUMBERS 


EXHIBIT A 


Assignor: Credit 
Managers Association of 
California doing business 
as CMA Business Credit 
Services 

Assignee: Endeavors 
Technology, Inc. 


Have not received 
Frame/Reel Number 
Document filed with 
United States Patent 
and Trademark Office 
September 8, 2003 


not available 


EXHIBIT B 


Assignor: Omnishift 
Technologies, Inc. 
Assignee: Credit 
Managers Associate of 
California doing business 
as CMA Business Credit 
Services 


Have not received 
Frame/Reel Number 
Document filed with 
United States Patent 
and Trademark Office 
September 8, 2003 


not available 




Lacky Vasant Shah, et al. 

10/010,147 

November 6, 2001 

NETWORK CACHING SYSTEM 
FOR STREAMED APPLICATIONS 



RECEIVED 

MAR I fl 2004 

Technology Center 2100 



Unknown 



App. No. : 10/010,147 
Filed : November 6, 2001 





EXHIBIT C 


Assignor: LackyVasant 
Shah; Sridhar 
Ramakrishnan 
Assignee: Omnishift 
Technologies, Inc. 


Have not received 
Frame/Reel Number 
Document filed with 
United States Patent 
and Trademark Office 
September 8, 2003 


not available 




T 


his Assignment represents the entire chain of title of this invenl 


tion from the Inventors 



to the Assignee. 

I declare that all statements made herein are true, and that all statements made 
upon information and belief are believed to be true, and further, that these statements 
were made with the knowledge that willful, false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that willful, 
false statements may jeopardize the validity of the application, or any patent issuing 
thereon. 

The undersigned hereby revokes any previous powers of attorney in the subject 
application, and hereby appoints the registrants of Knobbe, Martens, Olson & Bear, 
LLP, 2040 Main Street, Fourteenth Floor, Irvine, California 92614, Telephone 
(949) 760-0404, Customer No. 20,995, as its attorneys with full power of substitution 
and revocation to prosecute this application and to transact all business in the U.S. 
Patent and Trademark Office connected herewith. This appointment is to be to the 
exclusion of the inventor(s) and his attorney(s) in accordance with the provisions of 37 
C.F.R. §3.71. 

Please use Customer No. 20,995 for all communications. 



ENDEAVORS TECHNOLOGY, INC. 

Dated: odllioH _ _ 

Clay Co6er' 

Title: Chief Information Officer 

Address: 19600 Fairchild Road, Suite 350 
Irvine, CA 92612 

H:\DOCS\CAF\CAF-2300. DOC 
011904 
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b.S. DEPARTMENT OF COMMERCE 



RECORDATION FORM COVER SHEET 
PATENTS ONLY 



Patent and Trademark Office 
Docket No. 522132000800 



the Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof. 



1 . Name of conveying party(ies): 
Credit Managers Association of California, 
doing business as CMA Business Credit Services 

□ Individual(s) □ Association 

□ General Partnership □ Limited Partnership 
® Corporation-State □ Other 



Additional name(s) of conveying party(ies) attached ? DYes @No 
3 . Nature of conveyance: 



□ Assignment □ Merger 

□ Security Agreement □ Change of Name 
0 Other: Sales And Assignment Agreement 

Execution Date: 05/13/2002 



2. Name and address of receiving party(ies): 

Name: ENDEAVORS TECHNOLOGY, INC. 

Internal Address: 

Street Address: 19600 Fairchild Road, Suite 350 
City and State and Zip Code : Irvine, California 92612 



Additional name(s) & address(es) attached? □ Yes 0 No 



RECEIVED 
MAR 1 0 2004 



4. Application number(s) or patent number(s): 

If this document is being filed together with a new application, the execution date of the application is: 
A. Patent Application No.(s) 10/010,147 (filed: 1 1/06/01) B. Patent No.(s) 

Additional numbers attached? □ Yes (3 No 



Technology Center 2100 



5. Name and address of party to whom correspondence concerning 
document should be mailed: 

Glenn M. Kubota 
Morrison & Foerster up 
555 West Fifth Street 
Suite 3500 

Los Angeles, California 90013-1024 



CO 



The Com^ioneraereb^horized to charge a ny fees under 37 C.F.R. § 1.21 that may be required by this paper, or tocredu any overpayment to De posit Account Nn o,,oo" 

CO 



6. Total number of applications and patents involved: 1 



Total fee (37 C.F.R. § 3.41): $40.00 
□ Enclosed 

B Authorized to be charged to deposit account, referencing 
Attorney Docket 522132000800 



8. Deposit account number: 03-1952 



DO NOT USE THIS SPACE 



9. Staiernent^nd signature. 

Tolte besSpf my|nowledge and belief, the foregoing information is true and 
documents *?z 

— LU ™ 

Ndme: Glenn M.cKubota 



correct and any attached copy is a true copy of the original 



RepstratiggNo: % 197 



CN 




September 8. 2003 

Date 



Total number of pages comprising cover sheet, attachments and document: 15 



Ma il rlnmmpnrs tn hp rprnrrfprf with ™g..j.- ?f f rf)Vor ct , fft j n f nrr%1Q ,;„ n (Tr 
Mail Stop Assignment 
Recordation Services 
Director of U.S. Patent and Trademark Office 
PO Box 1450 
Alexandria, VA 22313-1450 
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Sales and assignment Agreement 

This Sales and Assignment Agreement (this "Agreement") is made as of May V^2002 (the "Effective Date"), by 
and between Credit Managers Association of California, doing business as CMA Business Credit Services, a 
California corporation with its principal place of business at 40 East Verdugo Avenue, Burbank, California 91502 
("Assignor"), and Endeavors Technology, Inc., a California corporation, with its principal place of business at 
19700 Fairchild Road, Suite 200, Irvine, California, 92612. (" Assignee"). Assignor and Assignee shall sometimes 
be referred to hereinafter collectively as the "Parties" and individually as a "Party." All capitalized terms not 
otherwise defined herein shall have the meaning set forth in Section 1 of this Agreement 

Recitals 

WHEREAS, Assignor has acquired the property of Omnishift Technologies, Inc., a Delaware corporation 
(''Omnishift"), including the "Assigned Property" (defined below), pursuant to that certain General Assignment and 
that certain Supplement to the General Assignment, both dated May 2002; and 

WHEREAS, Assignor has agreed to irrevocably transfer and assign to Assignee all of its rights, title and interests, on 
a worldwide basis, including, without limitation, all intellectual property rights, in and to Assigned Property. 

Now, Therefore, for good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties hereby agree as follows; 

Agreement 

1. Definitions 

For the purposes of this Agreement, the following terms will have the meanings ascribed to them in this Section 1 : 

1 . 1 "Assigned Property" shall have the meaning set forth in Section 2.1 hereof. 

1.2 "AutoDesk License Agreement" means the license agreement entered into by and between 
Omnishift, and AutoDesk on or about June 1, 2001, and amended on or about December 17, 2001 and again on or 
about March 1,2002. 

1 .3 "Hardware" means the hardware set forth in Exhibit E. 

I A "Patents" mean the patent applications and registrations set forth in Exhibit C. and all other rights 
and property described in Section 2.1(d) hereof. 

1 .5 "Price" means a one-time payment of two hundred, fifty thousand dollars (US$ 250,000). 

1.6 "Proprietary Information" means any confidential or proprietary information, know-how and 
trade secrets described or comprised in or relating to the Proprietary Products, Hardware, Third Party Products, 
Patents, and the general business operations of Assignor, that is not in the public domain or regularly disclosed by 
Assignor to third parties without confidentiality restrictions, including, without limitation, (a) research, product 
plans, developments, inventions, discoveries, processes, formulas, algorithms, technology, designs, drawings and 
business strategies and plans used in and material to or necessary for the operation or use of the Proprietary Products 
and Third Party Products; (b) all existing business and marketing records for the Proprietary Products, Third Party 
Products, and Patents, including, without limitation, accounting and operating records, asset ledgers, inventory 
records, budgets, databases, customer lists, employment and consulting agreements, supplier lists, files, books, 
correspondence and mailing lists, promotional and advertising materials and brochures and other business records; 
(c) all business information relating to the AutoDesk License Agreement; and (d) all rights and property described in 
Section 2A(b) hereof. 

1.7 "Proprietary Products" means the products set forth in Exhibit A. including, without limitation, 
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(a) any software and firmware relating thereto, in object and source code formats and all user manuals, reference 
manuals and other documentation and materials relating thereto; (b) any derivative works, foreign language 
versions, fixes, upgrades, updates, enhancements, new versions or previous versions thereof; (c) all media and other 
tangibleproperty necessary for the transfer thereof from Assignor to Assignee; and (d) all rights and property 
described in Section 2.1(a) hereof. 

1.8 Third Party Products" means the products set forth in Exhibit B. including, without limitation, 
(a) any software and firmware relating thereto, in object and source code formats and all user manuals, reference 
manuals and other documentation and materials relating thereto; (b) any derivative works, foreign language 
versions, fixes, upgrades, updates, enhancements, new versions or previous versions thereof provided by the third- 
party licensor of such products to Assignor, (c) all rights of Assignor under express or implied warranties from 
third-party licensors or suppliers with respect to such products; (d) all media and other tangible property necessary 
for the transfer of such products from Assignor to Assignee; and (e) all rights and property described in 
Section 2. KcY hereof. 

2. ASSIGNMENT 

2.1 Assignment of Intellectual Property Rights and Other Property. Assignor hereby irrevocably, 
assigns, conveys, sells, grants and transfers and agrees to assign, convey, sell, grant and transfer to Assignee the 
following property (the "Assigned Property"): 

(a) Proprietary Products. All of Assignor's rights, title and interests of every kind and character 
throughout the world in and to the Proprietary Products to the full extent of its ownership or interest therein, 
including, without limitation, all federal, state, foreign, statutory and common law and other rights in patents, 
copyrights, moral rights, trademarks, trade secrets, know-how, design rights and all other intellectual property and 
proprietary rights therein; all domestic and foreign intellectual property applications and registrations therefor (and 
all divisions, continuations, continuations-in-part, reexaminations, substitutions, reissues, extensions and renewals of 
such applications and registrations, and the right to apply for any of the foregoing); all goodwill associated 
therewith; all rights to causes of action and remedies related thereto (including, without limitation, the right to sue 
for past, present or future infringement, misappropriation or violation of rights related to the foregoing); and any and 
all other rights and interests arising out of; in connection with or in relation to the Proprietary Products. Upon 
Assignee's reasonable request, Assignor will promptly take such actions, including, without limitation, the prompt 
execution and delivery of documents in recordable form, as may be reasonably necessary to vest, secure, perfect, 
protect or enforce the rights and interests of Assignee in and to the Proprietary Products. 

(b) Proprietary Information. All of Assignor's rights, title and interest of every kind and character 
throughout the world in and to the Proprietary Information to the full extent of its ownership or interest therein, 
including, without limitation, all federal, state, foreign, statutory and common law and other rights in copyrights, 
moral rights, trade secrets, know-how and all other intellectual property and proprietary rights therein; all domestic 
and foreign intellectual property applications and registrations therefor (and all extensions and renewals of such 
applications and registrations, and the right to apply for any of the foregoing); all goodwill associated therewith; all 
rights to causes of action and remedies related thereto (including, without limitation, the right to sue for past, present 
or future infringement, misappropriation or violation of rights related to the foregoing); and any and all other rights 
and interests arising out of, in connection with or in relation to the Proprietary Information. Upon Assignee's 
reasonable request, Assignor will promptly take such actions, including, without limitation, the prompt execution 
and delivery of documents in recordable form, as may be reasonably necessary to vest, secure, perfect, protect or 
enforce the rights and interests of Assignee in and to the Proprietary Information. 

(c) Third Party Products. All of Assignor's rights, title and interest of every kind and character 
throughout the world in and to the Third Party Products and any license agreements related thereto to the full extent 
of Assignor's rights or interest therein (if any). Upon Assignee's request, Assignor will promptly take such actions, 
including, without limitation, the prompt execution and delivery of documents in recordable form, as may be 
reasonably necessary to vest, secure, perfect, protect or enforce the rights and interests of Assignee in and to the 
Third Party Products and any license agreements related thereto. 

(d) Patents. All of Assignor's rights, title and interest of every kind and character throughout the 
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world in and to the Patents to the full extent of its ownership or interest therein, including, without limitation, all 
domestic and foreign patent applications and registrations therefor (and all patents that issue therefrom and all 
divisions, continuations, continuations-in-part, reexaminations, substitutions, reissues, extensions and renewals of 
such applications, registrations and patents, and the right to apply for any of the foregoing); all goodwill associated 
therewith; all rights to causes of action and remedies related thereto (including, without limitation, the right to sue 
for past, present or future infringement, misappropriation or violation of rights related to the foregoing); all of 
Assignor's rights in the obligations, responsibilities and/or duties of the inventors) of the Patents to assist Assignor 
in prosecuting the Patents before any governmental patent office or authority (including, but not limited to, the right 
of Assignor to solely prosecute the Patents without the assistance or involvement of the inventors) of such 
Patents); and any and all other rights and interests arising out of, in connection with or in relation to the Patents. 
The Parties agree to have executed and file with the United States Patent and Trademark Office the confirmatory 
assignment with respect to the Patents attached hereto as Exhibit P . Upon Assignee's request, Assignor will 
promptly take such other actions, including, without limitation, the prompt execution and delivery of documents in 
recordable form, as may be reasonably necessary to vest, secure, perfect, protect or enforce the rights and interests 
of Assignee in and to the Patents. 

(e) Hardware. All of Assignor's rights, title and interest of every kind and character throughout the 
world in and to the Hardware and any license agreements related thereto to the full extent of Assignor's rights or 
interest therein (if any). Upon Assignee's request, Assignor will promptly take such actions, including, without 
limitation, the prompt execution and delivery of documents in recordable form, as may be reasonably necessary to 
vest, secure, perfect, protect or enforce the rights and interests of Assignee in and to the Hardware and any license 
agreements related thereto. 

2.2 Later Acquired or Enlarged Rights . In the event that Assignor hereafter acquires, by agreement, 
operation of law or otherwise, ownership or other additional or greater interest in the Assigned Property than that 
assigned or licensed hereunder, such later-acquired rights will automatically be subject to this Agreement such that 
such rights are assigned or licensed to Assignee hereunder as if Assignor had possessed them on the Effective Date. 

2.3 A ppointment . In the event that Assignee is unable, after reasonable notice to Assignor, for any 
reason whatsoever, to secure Assignor's signature to any document Assignor is required to execute pursuant to mis 
Section 2 to vest, secure, perfect, protect or enforce the rights and interests of Assignee in and to the Assigned 
Property, Assignor hereby irrevocably designates and appoints Assignee and its duly authorized officers and agents 
as Assignor's agents and attorneys-in-fact, to act for and on its behalf and instead of Assignor, to execute and file 
any such documents and to do all other lawfully permitted acts to further the purposes of this Section 2.3 w ith the 
same legal force and effect as if executed by Assignor. 

3. PAYMENT 

In consideration of the assignment of the Assigned Property pursuant to Section 2.1 hereof, Assignee will pay to 
Assignor the Price, the receipt and full satisfaction of which is hereby acknowledged by the Parties. 

4. LIMITATION OF LIABILITY 

4.1 Limitation of Liability Disclaimer . Assignor represents and warrants only that it has the requisite 
power and authority to execute, deliver and perform this Agreement EXCEPT FOR SUCH REPRESENTATION 
AND WARRANTY, THE ASSIGNED PROPERTY IS BEING SOLD "AS IS" WITHOUT WARRANTY OF 
ANY KIND TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, AND ASSIGNOR 
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY 
IMPLIED WARRANTIES OF MERCHANTABILITY. FITNESS FOR A PARTICULAR PURPOSE. AND 
NON-INFRINGEMENT. 

4.2 Limitation of Liability . IN NO EVENT WILL EITHER PARTY BE LIABLE FOR ANY 
CONSEQUENTIAL, INCIDENTAL, SPECIAL, INDIRECT, EXEMPLARY OR PUNITIVE DAMAGES, OR 
DAMAGES FOR ANY LOSS OF PROFITS, REVENUE OR BUSINESS, EVEN IF SUCH PARTY IS NOTIFIED 
OF THE POSSIBILITY OF SUCH DAMAGES. The Parties acknowledge that the limitation of liability set forth in 
this Section 4.2 and the allocation of risk that it implements is an essential element of the bargain agreed to by the 
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Parties, without which the Parties would not have entered into this Agreement 

43 Assignee for Benefit of Creditor Capacity . Assignee is expressly aware and fully informed that 
Assignor is selling the Assigned Property exclusively in its capacity as assignee under an Assignment for the Benefit 
of Creditors. No personal liability to Assignor's agents, officers, directors, or the like for costs, fees or other charges 
on the Assignor's part is intended, any liability is strictly the liability of the assignment estate received by Assignor 
from Omnishift 

5. General 

5.1 Assignment Assignee shall be entitled to assign, sell, transfer, delegate or otherwise dispose of, 
whether voluntarily or involuntarily, for the benefit of its creditors, by operation of law or otherwise, this Agreement 
and any of its rights or obligations of this Agreement Assignor shall not and shall not have the right to assign, sell, 
transfer, delegate or otherwise dispose of, whether voluntarily or involuntarily, by operation of law or otherwise, this 
Agreement or any of its rights or obligations under this Agreement without the prior written consent of Assignee. 
Any purported assignment, sale, transfer, delegation or other disposition by Assignor, except as permitted herein, 
shall be null and void. Subject to the foregoing, this Agreement shall be binding upon and shall inure to the benefit 
of the parties and their respective successors and permitted assigns. 

5 2 Governing Law . THIS AGREEMENT HAS BEEN EXECUTED AND DELIVERED IN THE 
STATE OF CALIFORNIA AND WILL BE GOVERNED AND CONSTRUED FOR ALL PURPOSES IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF CALIFORNIA WITHOUT GIVING EFFECT TO ANY 
CONFLICT OF LAW PROVISIONS THAT MIGHT REQUIRE THE APPLICATION OF THE LAWS OF ANY 
OTHER JURISDICTION. 

5.3 Severability . If any provision of this Agreement is determined to be invalid or unenforceable, the 
validity or enforceability of the other provisions or of this Agreement as a whole will not be affected; and, in such 
event, such provision will be changed and interpreted so as best to accomplish the objectives of such provision 
within the limits of applicable law or applicable court decision. 

5.4 Entire Agreement This Agreement, including any exhibit(s) hereto which are incorporated herein 
by this reference, serves to document formally the entire understanding between the Parties relating to the subject 
matter hereof, and supersedes and replaces any prior or contemporaneous agreements, negotiations or 
understandings (whether oral or written) relating to the same subject matter, No amendment or modification of any 
provision of this Agreement will be effective unless in writing and signed by a duly authorized signatory of the Party 
against which enforcement of the amendment or modification is sought The rights and remedies of Assignee under 
this Agreement are in addition to, and cumulative of, the rights and remedies under the Supplement to the General 
Assignment in its capacity as the CMA Buyer thereunder. 

5.5 Counterparts . This Agreement may be executed (including, without limitation, by facsimile 
signature) in one or more counterparts, with the same effect as if the parties had signed the same document Each 
counterpart so executed shall be deemed to be an original, and all such counterparts shall be construed together and 
shall constitute one Agreement 

5.6 Headings . Section headings in this Agreement are included herein for convenience of reference 
only and shall not constitute a part of this Agreement for any other purpose or be given any substantive effect 



[Signature Page to Follow] 
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IN Witness Whereof, the Parties have caused this Agreement to be executed by their duly authorized 
representatives as of the Effective Date. 

CREDIT MANAGERS ASSOCIATION OF ENDEAVORS TECHNOLOGY, INC. 

California 

By: ^ \ Vk^-^ ^ By: 

Name (Print): RORERT J. HODER, SCCRCTARY Name < f* 1 * : 

Title: ^ Title: 
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L\ Witness WHEREOF, the Parties have caused this Agrocmcm to be executed by rfieir duly authorized 
representatives as of the Effective Date. 

Credit Managers association of EnueaYORS Technology, Inc. 
California 



By: 

By 3 x-:^^-- - - NuBc (print); 

Name (Print): 

ROBERT 1 H0DER, SECRETARY ™« 

Title: 



la-570169 



5 



Execution Copy 

In Witness WHEREOF, the Parties have caused (his Agreement to be executed by their duly authorized 
representatives at ef the Effective Date. 

Credit Managers Association op Endeavors Technology, Inc. 
California 



By: By: 

Name (Flint); Name (Print): 

Title: Title: _ 



U-570169 



5 



n n 

Execution Copy 



Exhibit A 
Proprietary Products 

Source Code and revision history : 

(Executable^ for the sources below include release versions 13 and 1.5) 

• XNet Application Set Server, which streams the requested portions of the XNet Application Set 
to subscribers. 

• XNet Software Licensing and Metering (SLIM) Server, which manages subscriber licenses and 
meters application usage. 

• XNet Data Server, which provides subscribers with the option of storing their application data 
files in the XNet Universal Workspace for ubiquitous access. 

• XNet Database Server, which houses subscriber profile and billing (usage) information. 

• XNet Web Server, which provides a customizable Web interface through which service providers 
can provision, manage, and maintain subscriber accounts, manage XNet Application Sets, and gain access 
to usage and performance information. 

• XNet Monitoring Server, which ensures continuous availability of the Application Set and SLIM 
servers. 

• XNet Client, which manages the application environment within the XNet Universal Workspace. 

• XNet Cache System, which brings the functionality of the XNet Application Set Server to the 
very edge of the Internet The XNet Cache is embedded in third-party devices (hardware servers, routers, 
firewalls, and Internet appliances) that can be configured and deployed in a variety of ways, depending 
upon the capabilities and the design of the device itself. 



additional Proprietary Products : 

• Build System Configuration and Scripts 

• Published Application Sets 

• User Documentation 

• Server Installation Procedures and Scripts 

• MS Exchange Discussion Group Data 

• Q A and Test Procedure Documents 
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Exhibit B 
Third Party Products 



MSDN Enterprise License 
Visual Studio 

Exabyte Backup System Software 

Operating System Licenses for the Hardware 

MS Exchange Server 

We bgain - 3 or 4 seats 

InstallShield 3 or 4 seats 

RAR 

Perforce - approx. 40 seats 
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Exhibit C 



Patents & Patent Applications 





OMNI-0001PR 


60/201,607 


May 3, 2000 


Method for Efficiently and Securely Delivering 
Computer Applications Over a Network 


OMNI-0002 


09/784,699 


February 14,2001 


Intelligent Network Streaming and Execution System 
for Conventionally Coded Applications 


OMNI-0003 


09/858,260 


May 15, 2001 


Client-Side Performance Optimization System for 
Streamed Applications 


OMN1-0004 


10/005,729 


November 6, 2001 


Optimized Server for Streamed Applications 


OMNI-0005 


09/826,607 


April 5,2001 


Conventionally Coded Application Conversion System 
for Streamed Delivery and Execution 


OMNI-0006 


09/827,030 


April 5, 2001 


Client Installation and Execution System for Streamed 
Applications 


OMNI-0007 


10/010,147 


November 6, 2001 


Network Caching System for Streamed Applications 


OMNI-0008 


09/847,813 


May 1, 2001 


Anti-Piracy System for Remotely Served Computer 
Applications 


OMNI-009PR 


60/246,384 


November 6, 2000 


Adaptively Optimized Network Streamed Execution of 
Conventionally Coded Applications 
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Exhibit D 



Confirmatory Patent Assignment Form 



In the United States Patent and Trademark Office 



Assignment 



Whereas, CMA Business Credit Services, a California corporation, with offices at 40 East Verdugo Avenue, 
Burbank, California 91502 ("ASSIGNOR") owns certain patent applications and/or registrations, as set forth in 
Attachment! attached hereto and incorporated herein by this reference ("PATENTS"); and 

Whereas, Endeavors Technology, Inc., a California corporation organized, with offices at 19700 Fairchild Road, 
Suite 200, Irvine, California 92612 ("ASSIGNEE"), desires to acquire all of the right, title and interest of 
ASSIGNOR in, to and under the PATENTS; 

Whereas, ASSIGNOR and ASSIGNEE have entered into a certain Sales and Assignment Agreement, dated May 
V3, 2002, assigning, among other things, all right, tide and interest in and to the PATENTS from ASSIGNOR to 
ASSIGNEE; 

Now, Therefore, in consideration of the sum of One Dollar ($1.00) and other good and valuable consideration 
paid by ASSIGNEE to ASSIGNOR, the receipt and sufficiency of which hereby is acknowledged, ASSIGNOR does 
hereby sell, assign, transfer and convey unto ASSIGNEE its entire right, title and interest in and to the PATENTS, 
including all divisions, continuations, continuations-in-part, reexaminations, substitutions, reissues, extensions and 
renewals of the applications and registrations for the PATENTS (and the right to apply for any of the foregoing); all 
rights to causes of action and remedies related thereto (including, without limitation, the right to sue for past, present 
or future infringement, misappropriation or violation of rights related to the foregoing); and any and all other rights 
and interests arising out of, in connection with or in relation to the PATENTS. 

In Witness Whereof, ASSIGNOR has caused this Assignment to be duly executed by an authorized officer on 




By: 




Name: 



ROBERT! HODER. SECRETARY 



Title: 
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On 

personally 



appeared 
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)ss. 

) 



200_, before me, the undersigned notary public in and for said County and State, 



personally known to me [or) 

proved to me on the basis of satisfactory evidence 



to be the persons) whose name(s) _ 
me that executed the same in 



subscribed to the within instrument and acknowledged to 
. authorized capacities) and that, by 



acted executed the instrument 



Witness my hand and official seal. 



signatures) on the instrument, the person(s) or the entity(ies) upon behalf of which the persons) 



My commission expires on 
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Attachment 1 
Patents & Patent Applications 





OMNI-0001PR 


60/201,607 


May 3, 2000 


Method for Efficiently and securely uenvcnng 
Computer Applications Over a Network 


OMNI-0002 


09/784,699 


February 14, 2001 


Intelligent Network Streaming and Execution System 
for Conventionally Coded Applications 


OMNI-0003 


09/858,260 


May 15, 2001 


Client-Side Performance Optimization System for 
Streamed Applications 


OMNI-0004 


10/005,729 


November 6, 2001 


Optimized Server for Streamed Applications 


OMNI-0005 


09/826,607 


April 5, 2001 


Conventionally Coded Application Conversion 
System for Streamed Delivery and Execution 


OMNI-0006 


09/827,030 


April 5, 2001 


Client Installation and Execution System for Streamed 
Applications 


OMNI-0007 


10/010,147 


November 6, 2001 


Network Caching System for Streamed Applications 


OMNI-0008 


09/847,813 


May 1,2001 


Anti-Piracy System for Remotely Served Computer 
Applications 


OMNI-009PR 


60/246,384 


November 6, 2000 


Adaptively Optimized Network Streamed Execution 
of Conventionally Coded Applications 
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Exhibit e 
HARDWARE 



LIST OF HARDWARE TO BE TRANSFERRED PURSUANT TO THIS AGREEMENT 

Description Send Number 

400/800GB 8MM MAMMOTH LVD 1DR 20SLOT EXB220R 1 10142 16 

Dell Powercdge 2400 Base, P3K 600MHz Processor W/256K, 133 Cache 569200B 

Dell Powercdge 2400 Base, P3K 600MHz Processor w/256K, 133 Cache 7B9200B 
Dell Powercdge 2400 Base, Dual P3K 600MHz Processor w/256K, 133 

Cache DVL200B 
Dell Powercdge 2400 Base, Dual P3K 6ooMHz Processor W/256K, 133 

Cache FKR620B 

Dell PowerEdgc 2450 Base, P3 # 733MHz Processor w/256K Cache 32JB301 

Dell PowerEdge 2450 Base, P3K 600MHz Processor w/256K Cache 5TEBQ 

Dell PowerEdge 2450 Base, P3K 600MHz Processor w/256K Cache 5TEBR 

DcU PowerEdge 2450 Base, P3K 600MHz Processor w/256K Cache 5TEBT 

Dell PowerEdge 2450 Base, P3K 600MHz Processor w/256K Cache 5TECB 

Dell PowerEdge 2450 Base, P3K. 667MHz Processor w/256K Cache 1 S03001 

Dell PowerEdge 2450 Base, P3K 667MHz Processor w/256K Cache 2S030OI 

Dell PowerEdge 2450 Base, P3K 667MHz Processor W/256K Cache 3S03001 

Dell PowerEdge 2450 Base, P3K 667MHz Processor w/256K Cache DWJW001 

Dell PowerEdge 2450 Base, P3K 667MHz Processor w/256K Cache JR03001 

Dell PowerEdge 2450 Base, P3K 600MHz Processor w/256K Cache 3KY520B 

DcU PowerEdge 2450 Base, P3K 667MHz Processor w/256K Cache CXJW001 

Dell PowerEdgc 2450 Base, P3K 667MHz Processor w/256K Cache DXJW001 

Rack for Dell PowerEdge Base, Black, Factory Install HQC100B 

Rack for Dell PowerEdge Base, Black, Factory Install DCYH20B 

Cisco C3524-XL-EN24PT SFAA04O4J0KM 

Dell PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache 3B6G301 

Dell PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache 496G301 

Dell PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache 596G301 

Dell PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache 72JB301 

Dell PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache B2JB301 

DcU PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache F96G301 

DeU PowerEdge 2450 Base, P3, 733 MHz Processors with 256 Cache G96G30I 
Dell IU LCD panel/keyboard 

Rack for Dell PowerEdgc Base, Black, Factory Install, Smartups 3000 H53F301 
Backup tapes of source code 
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U.o DEPARTMENT OF COMMERCE 



RECORDATION FORM COVER SHEET 
PATENTS ONLY 



Patent and Trademark Office 
Docket No. 522132000800 



To the Commissioner of Patents and Trademarks: Please record the attached original documents or copy thereof. 



1. Name of conveying party(ies): 
OMNISHIFT TECHNOLOGIES, INC. 


9 Mamp nnH aHHrp^ nf rprpivino nartv^ip^V 


□ Individual(s) □ Association 

□ General Partnership □ Limited Partnership 
® Corporation-State □ Other 

Additional name(s) of conveying party(ies) attached? DYes SNo 


Name: Credit Managers Association of California, 
doinp business as CMA Business Credit Services 
Internal Address: 

Street Address: 40 East Verdugo Avenue 

City and State and Zip Code : Burbank, California 91 502 


3. Nature of conveyance: 


Additional name(s) & address(es) attached? □ Yes @ No 


□ Assignment □ Merger 

□ Security Agreement □ Change of Name 
0 Other: General Assignment 




Execution Date: 05/13/2002 


RECEIVED 



4. Application number(s) or patent number(s): 

If this document is being filed together with a new application, 
A. Patent Application No.(s) 10/010,147 (filed: 11/06/01) 

Additional numbers attached? □ Yes ® No 



the execution date of the application is: 
B. Patent No.(s) 



MAR 1 0 2004 
Technology Center 2100 



5. Name and address of party to whom correspondence concerning 
document should be mailed: 

Glenn M. Kubota 
Morrison & Foerster llp 
555 West Fifth Street 
Suite 3500 

Los Angeles, California 90013-1024 



Total number of applications and patents involved: 1 



Total fee (37 CRR.§ 3.41): $40.00 
□ Enclosed 

S Authorized to be charged to deposit account, referencing 
Attorney Docket 522132000800 



8. Deposit account number: 03-1952 



The Commissioner is hereby authorized to charge any fees under 37 C.F.R. § 1.21 that may be required by this paper, or to credit any overpayment to Deposit Account No. 03-1952 . 



DO NOT USE THIS SPACE 



9. Statement and signature. 

To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy is a true copy of the original 
document. 



Name: Glenn M. Kubota 
Registration No: 44,197 




September 8, 2003 

Date 



Total number of pages comprising cover sheet, attachments and document: 26 



Mail documents to hp rernrderi with required cnvpr sheet information to; 
Mail Stop Assignment 
Recordation Services 
Director of U.S. Patent and Trademark Office 
PO Box 1450 
Alexandria, VA 22313-1450 
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GENERAL ASSIGNMENT 

THIS ASSIGNMENT. Mb fl'TO 



CW, SKA- T«Vo\1v4 . t^c 

-sow a>6«* 



BY 



Sana JpSfc 



*i tf>* City of ^ 

fOBUl TAX IDSNVFKA 7JON NUMBER: , ^ „ 

« Crtfomia cotportrtH*. etButb*nk. Crffomto **" t 

WrN^Thetsaida^^ 

by ft. S ol the eacood BiESffiK ^ftf* 
p Id by aaid Aaaignae, raealpt whtmcf tohwtofi ^ wSraw Intrutt, for lha benefit of AsaJflwr'a creditor* 
£nv.j and tanafer unto d M ^ and 

genatily, all of (he proparty of ?*^ n ":* 

personal. a«d any Interaat or equity thereto not ax f^^^t^^^^^ caan on ^ caflh ,n 
Sock of marchandtea, ^^^.fviSlKJ ^2aS& tax relunda, rebatae, durance 
bank, dapotits. pat«n*. copynghK, ^'SJ ZS S Stti the proc«da of any existing non- 

^Mnt^ 

Thle eaaignmant apecWly Induce, £ — • 
heretofore or haraaftar aaamad agamsl or wllac ed ^™ r 8ttome y or all othar docurnent* 

State or local taxing agancy, and the Awlgnor ag «s ; to jagn wd «nm p e ^ ^ ^ 

« required to enable aald Mgnn to So ud| ^^o^cv and^Sa. SoSaeny tax rafund eh.cka relating 

ir.K u «rd 

t^ee end -aseboid intareats In [""f^ 
shall detarmlna that the earn* may ba ualfljadj ** S.^tmnXVtfd leaea or teawhoW Irttereet 



Conbeeta end/or agreement, bebveen Aasjgnor end any Labor Union, or Trada Aaaocfrtiona, era axcapted 
from and not included in thla aaalflnment 

Tr* Assignor auttwrrxaa tha forwarding <rf i a mail by tha U.S. Postal Department as directed by the Aselflr»e. 

saw Ae.ion.. ta u> recelv. th. aatd pj*. ^^^'ol^^'cl"^ 
h«.b» tnwocabiy authortad at any *» *J* ^^^^t^^^^*^*^ 
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, t «« «tnii«iL« i*»tr with racoact to) all sums which said Aasignea may at Its 
FIRST: To deduct toerefrom (or to wlmbwM taetf ^ whlch wnd . r the law It tntltled 

option pay for tha discharge of any N»n on *nd to V* attorney, and to 

to priority of payment, and all h*» bain selected at any mooting 

*• «ttorney for the Assignor; and^ 

hxad by tha aaid creditors* committor and aald Asa gnee. 

SECOND: The balance of the proceeds** remaining shall b. paid to «ie creditor, of tha Assignor, pro rata, 
according toSialndabtadnaaa due each of than), individually, trom tha Aa.lgnor. 

With respect to the foes of * U*to ^tt^KS 

Assignor ^Tf£fc3K /^aZnlaSw the baala of the total monlea 

with and Incidental to any actual continuing meton ^^^^"^^ 
creditors. 



Tha Assignee shall ba entitled to i 
of tha proceed* generated therefrom. 



reimburse ment of ail expenses Incurred as a result of Its administration out 



In addition to all the foregoing fees and charges 
entitled to a further f*e equal to any and all Invest 
(n Its hand* and arising from this alignment 



woes, the Assignor expressly agrees that tha Aaelgnat thall be 
tarnad and received by tha Assignee on any true! and othar funda 



In-naddltionfoallrfthefor^^^ 
mZTol eXoidlnary service., and tha srhoant if additional fees In connection therewith. 



Tha total of aU of aald fee* ahtll ba paid fro 
from any Interest, Income and Increments and any e 



n the property assigned, and from all of the proceed* thereof and 
ddltions thereto. 

Any contract, liability, or obligation mads by Aasignea in connection whh the ^""^'^^.^^^ 
.hall Jfl£Sm£* Assignee « any.of tt* officers, agents, or employes. ^^^SSSSSSltSl 
capec?y as Assign* only, whether or not the Contact specifically so ^ovldja - AW^W harau ft***** 
only S Its official wpadty tor reasonable cars ahd c iliganca In administering tha aetata created by tha assignmant 

Assignor as to all existing creditors extends 
of one year from tha date hereof. 



the statute of limitations upon 1heir respective claims for a period 



CninlMijgnimflt/P** 3 •»» 



o 



8aW Awlgnw is alio authored *nd empowered to appoint such agents, field repiesentabvos, attorneys 
and/or accountant* n it may deem nece»a*ry, and such egtefe and/or field wpiwanWJvM ahaJI have full power and 
authority to opan bank account* In the nama Of the Assignee or Its nominee* or agents and I to deport taelQned 
assets or tha proceeds thereof In auch bank afcoUt* and to draw check* tharaon and with the further-power and 
authority to do auch othar acta and to execute papers and documents In connection with 1Mb assignment as 
aald Aealonee may consider ntcwaaiy oradvlatbU 

IN WTTNESS WHEREOF, the said partleetaJa hereunto aet their handa tha day end year firat above written. 




CREDIT MANAGERS A&SO&A TION OfCAUFOANtA 
m Caiifomtt aupormtkuu doing burin*** — 
CMA BUSJNfSS CfiEDJT SEftVfCes 



GtMralAafyuM*/ HQ* 3 «»« 



Said Uikflo* to tin «H)*rtrtrf fcri imjpmjwi 

or to prxiidi ihurf fw «utft fcmii ticc mh 
Mritecty to da tuch o*Ktr tak «nj ft I) 
Nitf Aittgtw tray ewitMtf khii «tf ^*tf$«bti 



cut* «attt« and/or Bald rtjmttritOw ■Mil to* Ju3 pwtr^ 



Cfi&XT MAHAQW A*SOC£M 7XW OT CAUFOXXtA 
m C*Bfmi*m m^mmlhfif ******* — 

£U4 *usw$$s owwr *wvwwr 



V la 

ROBERT J. HODER, SECRETARY 




o 



D 



CONSENT OF DIRECTORS TO HOLD MEETING 

CaMfataia 



Wo, Hit underelgnfd, twins 10 of 0m dlnctort of ttx > 



undorttia bun of (hi s**»°J hlUtfT^ . wumbl* I thfcaay aitna offlco of Incorporation 

„ fx^n „ CaHfomli. do hareby eocUwi lh< t a moeUno of mU director* bo hoU Hthla *no orrf pbKatwlha Vanaaatton Of 

moch bwi<*» m may eom» baton Iho mtatfng, wo www in r iwfca of«*id mooting. 



Aia miaUng of the directors D/tho 
« _ ~^Ci _ 



r5_ 



Own-, aKvP-V 'Jeckrv'i\o^\e<; a cocporation, orjanbad 



MINUTES OF THE MEETING 



^oloj^ aconioratlofl. bald tttthooffk* of tb» Comply 



BO owock T M..thtfollo^fldlra<tortvwpma»ft 



Abstnb 



_CalRdmla,at 



^ e*** , W 6*^*\ Sa^vJ 



77r# Ftmmktmnt vnnavacotf thmt thm pttrpf* ' 
conrpmnysnd mdvtstbmy of making * 



of thm morning wms <o conskfof thm ffrmndmt conoWon of thm 
aLfc/viwif /br fft# fttfltft mfotodkoem. 



Bf IT RESOLVEP: 



; ootpotm ion 



Unit mny two of thm offfcom of Oh* 
this 0owp*ny. In mooting mssmmbJod. to mmko mn 
Aumdmtho of Cat/omim, m Ctfifomlm cx*pof*tk#t, 
Smrvrc**, for thm fro ft* bonufft of oM omdko* of \ 
maihofixmd mnd dkooimd to mxscurw smkf m*MJgnmmnt contmMing 
ond imV Crtdk Au*ug*c$ Atsodmtton of Cm&fomU* 



smenndnd by. 



w bo mnd mm, hmtmby mothoMrmd mnd dtoctod by tho dkoctor* of 
mmmtgnmont of ** axsmcm of tho co*po*mAkm to Crodft Mmnmgom 
. of 8<#b*nk. GmMfomim. doing husPmm* mm CAM Butmmn Gmdk 
\Hk ootpomtan. mnd thmt mny two offcmt* bm\ mnd torn? ma hmmby 
oont*Jntog *uch ptovfofon* as mmy bo mgrmmd upon mmtwrnmn ff>mm 
* Cofffotnim corpormtkm. doktg bustnmsx mm CMA ******** OmdH 



o 



n 



Services (Assignee), and thoy era alto au^hodzt^ 
AasooJathn of Ceffamia, a Cattomia corporation. u 
other did* assignments, end sgraamants as niay 



wad directed to execute end deXver to **id Credit Men**** 
iotog busfooss es CAM Business Credit Servfcas (Assignee), euch 
bo nacamary to carry this msohrtkm into mffmci 



BE rr FUfi7t*€R RESOL V€0: 



That said assignee for the baoaSt of ; 
ptuMQUf on behalf of this ctiporetton m* <Mn* 
esaa&sad against or cosavted from this cofpoimtk^ 
authorised end directed to OTffo esecute mid 
for the benefit of creditors, a power of attomay 
Tmomtry £>epartment so as to muthorkw *4*f 
corporation. 



Therm being no further businass to con* 1 
president or Vtco-PmsfdwnL 



crddhcn 



h*, end it hereby (k aurhonxed to execute and fBo and 
rafund or abatement of a* excess (mama heretofore or hermaifter 
n and any M * officer of this ecfpormtion bo, and it is. hereby 
daa\ar al favor of such person ma may bo designated by the aspfanae 
ray an the regular printed form thereof used by the United States 
art tmey+t-faot to process any tax claims for it ort behalf of ttoh 



before tha directors, the meeting adjourned subfect to tha caM of the 




thkt tha raragmn* it a tru* ana cswmet tOM *t mferf** of\ 
Mtatt and th*t cm r*mo*nton co*t*MeS k> mmM mbatea war 



\4*n*4 hy M* ****** at 94*1 aantto* and thm mam hat aat 



0**4* 



a, "V/;- "V 



mittMifrf-^t--**"* ^V>Q 3**^ . mi ikm ******* hour 



rawdieimd or 



200s 



CONSENT TO ASSIGNMENT BY STOCKHOLDERS 



Wm. the undersigned, being owners 
stock, being mom than 60% of tho 
give our content to tho within awdgnmant end 



mod hollar* ot 



mvbtcribMt tttfi whkI Stock 



NWE 



of 



' t**0 fHOffrty of Sam cetpotatian. 



StUtES HELD 



o 
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SUPPLEMENT TO T IE GENERAL ASSIGNMENT 

THIS SUPPLEMENT TO THE GENERAL ASSIGNMENT (this "Supplement"), made 
this !H^!dgS^ 2002, By , )MN1SMFT TECHNOLOGIES INC., a Delate 
located at. SaaJose.Cal.fonu... 



F^E^aIl't^AX PE NT1FICATIQN Nt) MBBR: " ^^FlC* ^^^^ iffi! 
mtfimpart hereinafter referred to as VAmgner," to Credit Managers Assooiaton of C^fom»a, 
^ii bS«s a? CMA Business Credit £ ervlces, a California corporation, located ££0Ea« 
S IO Avenue Burbank,CaUfornia&l 502, party of me second pan, hereinafter referred taw 
"AsslgW" McfpTS terms not tfh erwUedefioed herein shall have th. meaning 5 et forth 
In Section 1 of this Assignment. 

I. definitions 

For the purposes of this Supplement, [th : following terms will have the meanings ascribed to 
rhem in this Section 1: 

1.1 "Assigned IP Property" shall h iv* the meaning set forth in Section 2,1 hereof. 

13 "AutoDcsk License Agree* 5 *! t" means *e license agrcamcnt "m"*?*^ "* 
between Assignor end AutoDesk on or alt out June 1, 2001, and amended on or about December 
17, 2001 and again on or about March 1 , ; .002. 

1,3 "CMA Buyer" shall have the im saning set forth in Section ?,2 hereof. 

ia "Hardware" means the hardwai & set forth in Schedule,?, of EshfidLA. attached hereto. 

1 s "Patents" shall mean the patent applications and registrations set forth in Sfihsiakl of 
K*MhitA. and all other rights and property described in Sfictirm hereof. 

"Proprietory Ioformatloir'' me .ns any 
how and trade secrets described or icomprised in or witting to the ^fj***^ 
Hardware, Third party Products, Patent* Hid the general business operations of Assignor, fcat is 
SoTTfte public domain or regular^ disclosed by Assignor to thud ptrto* wjftout 
confidentiality restrictions, including, without limitation (a) research, product plans, 
development inventions, discoveries, r recesses, formulas, algorithms, ^^&>**W*> 
iawingTand business strategies andphuw u««l in and niaterial to or ^cas^for ^ ope ^ 
or use of the Proprietary Products and Third Party Products, (b)all ^gbu^tt and 
marketing records for the Proprietary ftrtucm. Third Part/Products, end hamnM« 
wSmn limitation, accounting and operate records, asset ledgers, taventory 
databases, customer lists, employment aiid consulting agreementa, supplier lists, Mes, booKS. 
correspondence and mailing lists, promotional and advertising materials and brochures and other 
business records; (c) all business informs ion relating to the AutoDesk License Agreement, and 
(d) all rights and property described in §e tion2.1ftfl hereof. 

t.7 "Proprietary Products" mewu| the products set forth in . SebfidlllfiJ.. °f JfJ 1 ^^ 
including, without limitation, (a) any soWe and fumware rela dng "JSE 
code formats and all user manuals, refer mce manuals and other documentation and matenals 
relating thereto; (b) any derivative wodes, foreign language versions, fixes, upgrades, updates, 



1 



o 



o 
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enhancements, new versions or previa versions thereof ^J^^^S^ 
property necessary for the transfer thfcnjof from Assignor to Assignee, and (d) all ngtWS ttlO 
property described in S«-.iion 2. Kb) hcret f. 

1 a "Third Partv Products" meai 5 the products set forth in §shfidJ4Je_2 of B^lbit A, 

SSS all user maniX, rtfetmcc manuals and other dc^entarion^m^nals 

Sating thereto; (b) any derivative wdrii. TiT*^tS?^ce^orrf 
enhancements, new versions or previous ^versions thereof provided by the **%Z«£*»^ 

and property described in lection 3.Ub!) * creof. 
ASSIGNMENT 



2. 



2,1 Assignment of r^teilocnlal 



ErjBBeily a nd Qlbg Property. Without limiting 



A ft aener'alitv of the assignments set! forth in the General Assignment, which is beuig 

and agrees to assign, convey, sell, 1 grant and transter to assist ~«u 
the following property (the "Assigned IP topetty"): 

(*> Proprietory Products. / 11 of Assignor's righu^ide 
and character Sou^uM L world in art* the < F»F*»iJ P»£ets 
ownership or interest therein, M 7*°"JSH^ 

and renewals of »ucb applications add registrations, ana me_ 




— ~ rr .-«- : «„y«*fldon wilh or in relation to the Proprietary Products. Assignor 

Products. , . , 

r» Pronrletary Information AU of Assignor's rights, title and interest .of ^evety 
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violation of rights related to the foregd.in {); and any and all other rights end interest* anaong out 
of, in connection with or in reUbon.to jth > Proprietary Information. Assignor will promptly take 
such actions, including, without Hniitejticn, the prompt execution and delivery of documents in 
recordable form, as Assignee may In its sole discretion deem necessary to vest, secure, perfect, 
protect or enforce the rights and interests jf Assignee in and to the Proprietary Information. 

(c) Third Party Products. J .11 of Assignor's rights, title and interest of every kind 
and character throughout the woddlii and to the Third Party Products and any lieensc 
agreements related thereto to the full exteir of its rights or interest therein (if any). Assignor will 
promptly take such actions, including, iw thout limitation, the prompt execution and delivery of 
documents in recordable form, as Assigior may in Its sole discretion deem necessary » vest, 
secure, perfect, protect or enforce the sis bts and interests of Assignee in and to the Third Parry 
Products and any lloonse agreements related thereto. 

(d) Patents. All of Assignor a rights, tide and interest of every kind and character 
throughout the world in and to the Pa*n * to the fall extent of its ownership or interest therein, 
including, without limitation, all dome! tic and foreign parent applications and regiatrations 
therefor (and all patents that issue mere) mm and all divisions, continuations. continuations-in- 
part, reexaminations, substitutions, retimes, extensions and renewals of 

registrations and patents, and the right to apply for any of the foregoing); aU goodwtu M*™** 
therewith; all rights to causes of actijn and remedies related thereto (includmg, w thout 
limitation, the right to sue for past, present or future infringement, m«9apprOF wh ^ « 
of rights related » the foregoing); all Jf Assignor's rights m the obligations, <*W****» 
and/or duties of the invemor(s) of the Patents to assist Assignor m pros^uung ^ P»^U Mbre 
any governmental patent office or authoiity (including, but not limited to the right of Assignor 
to solely prosecute the Patents without: die assistance or involvement of the inventory of such 
Patents); and any and all other rights and interests arising out of n OjMMOtkin ^* 
to the Patents. The Parties agree to haVe executed and file with the United State* Patent and 
Trademark Office the confirmatory assignment with respect to the Patents attached MOH 
Rebedule 4 to TfrhibitA hereto. Assigfor will promptly take such ofcer actioi* mcludm^ 
Som limitation, the prompt execuijok and delivery of documents in " 
Assignor may in its sole discretion dee* Reccssary 10 vest, secure, perfect, protect or enforce the 
rights and interests of Assignee in and to jbe Patents. 

(e> Hardware, All of AssignU rights, tide and interest of every Wnd "^awjar 



throughout the world in and to the H 
fUU extent of Assignor's rights or intd 



are and any license agreements related thereto to the 
*w m «». s »u l » , IBUl . v, „«M.J»t therein (If any). Assignor will promptly take such 
actions, including, without limitation! ibe prompt execution and delivery of documents in 
recordable form, as Assignor may in its ale discretion deem necessary to vest, secure, perfect, 
proteeior enforce the right, and interest: of Assignee in sod to the Hardware and any license 
agreements related thereto. 

2.2 _ Mrr A P ^^ 



by agreement, operation of law or otherWi sc, ownership or other additional or greato interest in 
the Assigned IP Property than that assign* d or licensed hereunder, such later-acquired rights wiU 
automatically be subject to the General ft signment such that such rights are assygnedor hewsea 
to Assignee hereunder as if Assignor had jjossessed them on the effective date of the General 
Assignment 
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2 3 Appointment . In the event that Assignee is unable for any reason whatsoever, to 
aecure Assignor's signature to any docora eat Assignor is required to execute pursuant to 
Section 2.1 hereof to vesr, secure, perfect, protect or enforce the rights and interests of Assignee 
in and to the Assigned IP Property, Assigi tor hereby irrevocably designates and appoints . 
Assignee and its duly authorized office** rod agents as Assignor's agents and attorneys-in-fact, 
to act for and on its behalf md instead of \ssignor, to execute and file any such documents and 
to do all other lawfully permitted acts tb f irthw the purposes of this Scchoi) _ 2. 3 With the same 
legal force and effect as if executed by Assignor. Such designation and appointment than pass 
to the CMA Buyer upon completion of the sale of the Assigned BP Property to the CMA Buyer, 
whereby the CMA Buyer and its duly autl prized officers and agents shall I be (designated jmd 
appointed Assignor's agenW and attorney: -in-fact, to act for and on its behalf and Instead of 
Assignor, to execute and file any such do< umWM and to do all other lawfully permitted acts to 
further the purpose* of this Section 2.3 .with the same legal force and effect as If executed by 
Assignor. 

3, REPRESENTATIONS AND W, LRRANTIES 

3.1 Omnishift represents and warrants: 

(b) Authority. That Or wisbift has the full power and authority to enter Into 
this Supplement and the General Assignm cm and to perform its obligations hereunder and 
thereunder, and that the performance of si eh obligations will not conflict with or result in a 
breach of any agreement to which OmnUt in is a party or is otherwise bound. Omojshift will not 
execute any agreement inconsistent with t le General Assignment or this Supplement or to the 
detriment Of any Assigned IP Property being assigned by the Assignment 

(b) Titje . That Ortnish ift is the lawful owner and/or licensor of ell rights, title 
rad interests in and to the Assigned IP Pre perty assigned pursuant to the General Assignment 
and this Supplement and has the unrestrid ed right to assign the Assigned IP Property free and 
clear of any encumbrances, Hens, registrations or claims of any nature. 



(c) Complete Assii 




discoveries, patents, copyrights, techno 
Property that are excluded from the o; 

(d) Non-InfringemerfL 



t at. That there are no ideas, processes, invemionSj 

\ records or data pertaining to the Assigned IP 
lion of the General Assignment or this Supplement 



That (i) the Aislgncd IP Property does not infringe, 
roperty or other right of any third party, (ii) there is no 



misappropriate or violate any btellcctutl | w . 

basis for a claim of such infringement, fni: appropriation or violation; and (lit) no other person Or 
entity is infcinging, and no intellectual pro xsrty owned or used by another person or entity 
infringes or conflicts with, any of the Assigned IP Property assigned pursuant to the General 
Assignment and this Supplement. 



(e) Confidentiality . Th 
reasonably necessary to protect t»< 



it Omnishift has taken all measures and precautions 
confid mtiality and value o f the Assigned IP Property. 



(f) Deliverables. That, 
made, Omnishift has delivered to dMAeJ! 
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as of the date on which the General Assignment is 
media, deluding, without limitation, all disks, tapes. 



o 



CDs and other tangible property nccossar 
Omnishift to CMA pursuant to the terms 
Supplement. 

(g) r>nf nnnflnceW ' th 



Execution Copy 

, for die transfer of the Assigned IP Property from 
i wd condidons of the General Alignment and this 



applicable governmental regulations, rule i 



Law , That the Assigned IP Property complies with all 
and guidelines. 



3.2 Omnishift makes the representations 
the direct benefit of CMA and any person 
IP Property (the "CMA Buyer"), ^ « " 
Property; and Omnishift Agrees that sudh 
obligation of Omnishift under this Suppl 
express, direct thlrd-patty beneficiary Njfi y 
Buyer as third-party beneficiary of this St pplcmcnt 
Ac rights and remedies available to the; «" 1 h t>, "' i " 
Assignment and this Supplement. 



3.3 



applicable) all instruments and document i 
requested by CMA or the CMA Bayer (as 
CMA or the CMA Buyer (as applicable) * 



, w , w „_ and warranties set forth in this Stttfon > fbr 
, or entity to whom CMA sells or assigns the Assigned 
! duce the CMA Buyer to purchase the Assigned IP 
■cprrsentations and warranties, and each and every 
vent, abaJl be enforceable by the CMA Buyer as an 
respect thereto. The rights and remedies of the CMA 
supplement are in addition to, and shall in no w limit, 
C VIA Buyer as an assignee of CMA under tha General 



lenient, 



Omnishift agrees to exeatr e and deliver to CMA or foe CMA Buyer (as 



and to take all such fttrther action, as may be 
applicable) for the better assuring and confinmng to 
CMA or the CMABuyer (as appncao.ej all or any j>-rt of the £reb 
facilitate the carrying out of this Suppltobm and the Oeneral Assignment, crnmismn newoy 
hWocalSVpErCMA and the CMaW (as applicable) in its name, place and atttd, 
^a^U^chies. if Omnishift ftiU £ perform hereundei -or ^*<^%g™ 
M do«y aodaU acts that Omnishift is ohjigated hereby or thereby to do, all for tha purpose 
described in foe preceding sentence. 

4. GENERAL PROVISIONS 

4l A nnltohkLaa . THIS SljpPlBMBNT ^°^^^^ff^^^^Y^^^^ 
HAVE BEEN BSnD dJe^ THE STATE OF CA^gWjg 
WILL B8 GOVERNED AND CONSTRUED FOR All. WWSttniJ^WW uc 
wrrHTOPIAWI OP THE STATE OF CALIFORNIA WITHOUT GIVING EFFECT TO 
513 ^Sij^&^nSSS»l$ THAT MIGHT RBQUIRE THE APPLICATION 
OF THE LAWS OF ANY OTHER JURI 5D1CTION. 

4 2 Heeding Section headlnj (S in this Supplement we included herein for 
convaniic. ofSe only end jfoalU « constitute a pan of this Supplement for any other 
purpose or be given any substantive effoc :. 



(Bigot ture Page to Follow] 
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cofpodtlan: 




CREDIT MANAOKW A33CJCU.TIOW OF 

tttfeeu ■ CMA BU5WE95 CUOIT 

SERVICES' 



■jr. 



ROBERT I HOD ER, SECRETARY 



o 

Execution Copy 

IN WITNESS WHEREOF, the said parties have hereunto set their hands the day and year 
first above written. 

OMNISHTFT TECHNOLOGIES, INC., Delaware 
corporation: 



By: : . 

CREDIT MANAGERS ASSOCIATION OF 
CALIFORNIA a California corporation, doing 
business as CMA BUSINESS CREDIT 
SERVICES: 

ROBERT J. HOOER, SECRETARY 
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IN WITNESS WHEREOF, the sa 
firtlibova vmtten. 
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d parties bivo hereunto sot thisir hands too day and year 

OMNlSHIfT TECHNOLOGIES, INC., Unaware 
corporation: 



BY 5 . 




CREDIT MANAGERS ASSOCIATION OF 
CALIFORNIA a California corporation, doing 
business as CMA BUSINESS CREDIT 
SERVICES: 



By: 
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ExuivrrA 

INTELLECTUAL PROPERTY UNO OTHER PROPERTY BEING ASSIGNED 
BY THE GEN EKAL ASSIGNMENT AN > SUPPLEMENT ARE SET FORTH IN SCHEDULES 1 

THROUGH S 
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SCUKDDL&l 

PrqHuetaky Products 



DCAKUAWC VKKttONS l«3 AND 1,5} 



SOVHCA COM AND REVISIO N H^TQRVjt 
(JEKECUTAHLXS FOB TH£ SOU&CES etLQW JWOH 

• XNet Application Set Server, ^rt ich streams tbo requested portions of the XNet 
Application Set to subscribers, j 

• XNet Software Licencing and M ctering (SLiM) Server, which manages subscriber 
license* and meter* application tn ifift. 

• XNct Data Server, which proviSdi s subscribers with the opttoix of storing their 
application data flics In ihe XNet l Jnivcraal Workspace for ubiquitous access. 

• XNct Database Server, which ho uses subscriber profile and billing (usage) information. 

• XNet Web Servtr, which provide $ a customizable Web interface through which service 
providers can provision, manage, ind maintain subscriber account*, manage XNct 
Ampliation Sets, and gain access o usage and perfonnance information. 

• XNat Monitoring Servsr, which insures continuous availability of the Application Set 
and SLTM servers. 

« XNetCHent, which manages the appUcationeowircmmcnt within the XNet Universal 
Workspace, 

• XNet Cache System, which brinj s the functionality of the XNet Application Set Server 
to the very edge of the Internet. T ac XNet Cache is embedded in third-party devices 
(hardware servers, routers, firewa) is, and Internet appliances) that can be configured and 
deployed in a variety of ways, def ending upon the capabilities and the design of the 
device itself. 

• Build System Configuration and Sctfjjtt 

♦ Published Application Sets 

* User Documentation 

• Server Installation Procedures and $a ipts 

♦ MS Exchange Diacusiion Group D^ts 

♦ QA and Test Procedure Documents' 
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SCHEDULE 2 
THIlbP/iHTYPHOtttJCTS 



MSDN Enterprise License 
Visual Studio 

Exabyte Backup System Software 
Operating System UoenBes for the H ar<Jv> 
MS Exchange Server 
Webgatn - 3 or 4 seats 
InstaIIShield3 0T4 Mi« 
BAR 

Perforce • approx. 40 scats 



are 



S2-1 
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, | SCHEDULE 3 
PATENTS « PATENT APPLICATIONS 











Method^for Efficiency ami Securely 


OMNI- 
00O1PR 


60/201,607 


May 5, 


000 


Delivering Computer Applicatfoitt Over a 
Network 


OMNI-0002 


^09/784,699 


Fefcniar 


'14,2001 


Intelligent Network Streaming and Execution 
Sy&tcm for Conventionally Coded 
Application* 


OMNI-00O3 


09/858,260 


May 15 


2001 


Client-Side Performance Optimization 
System for Streamed Application* 


OMNI-0004 


10/005,729 


Novell 


* 6, 2001 


Optimized Server for Streamed Applications 








2001 


Conventionally Coded Application 
Conversion System for Streamed Delivery 
and Execution 


OMNI-0O06 


09/827.030 


April 5, 


2001 


Client Installation and Execution System for 
Streamed Applications 


OMNI-0007 


10/010,147 


Novell 


or G, 2001 


Network Caching System for Streamed 
Applications 


OMNI-0008 


09/847,813 


May!,: 


L001 


Anti-Piracy System for Remotely Served 
Computer Applications 


OMNI- 


60/246,384 


Novexkit 


ere, 2000 


Adaptively Optimized Network Streamed 
Execution of Conventionally Coded 
Application* 
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IN tK* United StaTe 9 P AT*NT 



Technologies Inc. 
San lose, Canforni i 
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SCHEDULE 4 

COKf DlWtATO+Y PAT£KT AlfitCWMtNT FORM 

• and Trademark Office 



corporation^ with otfio« al 

jpASMGNQR") ownff certain pa»W applications and/or 
rctfairtifona, at M forth i a Afi^MLL jl EStfTtnd incorpocatcd by *U wfacncc C VATENTS"); 
and 

Whuias, Credit Mmigen Association of 'CUifttnU, doing b««ii»w « CMA S^ISLv 0 ^^ 
SSESb *c^atioi w& in principal W** oJ burineis ax 40 Bwiy^ Av^ ^^^^^ 02 
C^GNE^dwirta to a^uit* *U ofth* cl**,tid«and Intwrt Of ASSIGNOR In, m and und« *e PATENTS^ 
WHmAt ASSIGNO* and ASSIGNEE b4ve.tr Ur#d Into ft Ctruin Sm« and Aiil^nmcct Ape*****, datjd ^April 
™^*a^^ It rW t, till. and inters \n and to the PATENTS *am ASSIGNOR. * 

ASSIGNEE; 



NOW, THEAZJOAE, in conuderstion of thtf lUht 
paJd by ASSIGNEE 10 ASSIGNOR, ihc ttctipt 
hereby Mil, uitoi cranifhr and convey unto A 

koludlflg all diviiiaaa, coutiniiationfi, oanftkuiatp n* 

mtwaU of the applications and rt*imxioft* to L 
rights to «aum of action and wnodiM rmtelad *- 
dt nuurc jgfilagfmani, ndupproprlntinn m vj 
and intoroti art liftf Ottt Of, In tonnccUon wfrfa 6f 



ato| 
c vjdai ion 



Im WITNKW Wuntcor, ASSIGNOR hui cauatd 
tMaj^ d*vof rrtft^ . 2002 



By: 
Nans 



1 i^c ! ^ 



of One Dollw (S1.00) «nd other good and wimble coniiderttioir 
id tuffickacy of vdiluh hrtmky U «cVwowto<JgwJ, ASSIGNOR dW 
AS' IONSE Itt tnU» right, title ud interest In led to the PATENTS; 
i ne-ta-iwi, reoxwnwtow, nrtoitudon*. reisers, t^loo* «d 
he PATENTS («ad the right to epply £bf •nyofthc fciegpteg); iU 

, (including, without limitation, the right to me for put, 
f _ of right* t«httad to 1h* foregoing); and toy and til oth« rlghtl 
a relation to the PATENTS. 



toil Autgfljneat to be duly executed by » authorlted officer on 
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o 



state of JLaMd^mu^ 



COUNTY OF ) 
On / V ^ fflCUA 20Qj? beftr* mi 




yC personal) known to me for] 
proved to U* basil of satisfactory evidence 



w be the pwoo^Vhoic turnip, J ntb « nbed » 

Lftn^ iTff+K rimS^ oa the taxrumcfal. the powder tf* cnt,t^ up™ b.hJ/ of wfcch ft.pwPB.prtr 
*ctt4 executed ihc ixutnU&jQt. 



Witness my haitd and official seal. 





Exr cuttoa Copy 



tho uodtrtigncdjvg»fy puMlj In and tor **i4 Cgunty and Sine, 




My commission expirtx on 
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OMNl-0002 



OMN2-O003 



OMN1-0004 
OMNI-0005 



OMNI-0006 



OMNI-0007 



OMNI-0008 



OMNI- 
009PR 



60/201,607 



09/858,260 



10/005,729 



09/826,607 



09/827,030 



10/010,147 



09/847,813 



60/246,384 



Febmiry 
2001 > 
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14, 



Mayl5 k 



001 



Novembej - 6, 
2001 



April 5; 2 Ml 



April 5; 2)01 



6, 



November 
2001 
May 1,2(01 



Novernbe 
2000 
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Mlthod for Efficiently and Securely 
Delivering Computer Applications Over a 
Netwodc 



Intelligent Network Streaming and Execution 
System for Conventionally Coded 

Applications ■ 

Client-Side Performance Optimization 



Svatemfcr Streamed App licattona 
Optimized Server for Streamed Applications 



Conventionally Coded Application 
Conversion System for Streamed Delivery 

and Execution 

Client Installation and Execution System Car 
Streamed Application 



Network Caching System for Streamed 
Applications 



Ann-Piracy System for Remotely Served 
Computer Applications 



6, Adaptlvely Optimized Network Streamed 
Execution of Conventionally Coded 
A pplications ] '. 
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Schedule 5 
HARDWARE 

1J3T or HARDWARE TO BETRANSFejRjlED PURSUANT TO THIS AGREEMENTS 
Description Serial Number 



600MHz Processor 
600MHz Processor 



400/800GB 8MM MAMMOTH LVD 

Dell Poweredge 2400 Base, P3K 6001 4Hz Processor W/256X, 
133 Cache 

Dell Poweredge 2400 Base, P3K1 60D1 *Hz Processor W/256K, 
133 Cache , . 

Dell Poweredge 2400 Base, Dual P3K 
W/2SGHL, 133 Cache 
Dell Poweredge 2400 Base, Dual P3K 
w/256K f 133 Cache 

Dell PowerEdge 2450 Base, P3, 733K [Hz Processor W/256K 

Cache ~*„ r 
Dell PowerEdge 24S0 Base, P3K 600 *Hz Processor W/256K 

Cache 

Den PowerEdge 2450 Base, P3K 600 vlHz Processor W/2S6K 

DdiPowerEdge 2450 Base, P3K 600 yflfc Processor w/256K 

D^PowerEdge 2450 Base, P3K 600 S*Hz Processor w/256K 
C&oh& 

DeU PowerEdge 2450 Base, P3K 667^1Hz Processor w/256K 
Cache 

Dell PowerEdge 2450 Base, P3K 667MHz Processor .W/256K 

Cache . 

Dell PowerEdge 2450 Base, P3K 667 vlHz Processor w/256K 

Cache 

Dell PowerEdee 2450 Base, P3K 647MHz Proceaaor w/256K 
Cache 

Dell PowerEdge 2450 Base, P3K 667 tfHz Processor w/256K 

Dell PowerEdge 2450 Base, P3K 600 MHz Processor <w/256K 
Cache 

Dell PowerEdge 2450 Base, P3K 667 VlHz Processor W/2S6K. 
Cache 

Dell PowerEdge 2450 Base, P3K 667 vlHz Processor W/256K. 
Cache 

Rack for DeU PowerEdge Base, Blaol i Factory taatall 
Rack for DeU PowerEdge Base, Blaol 
Cisco C3524-XL-EK 24PT 
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1DR 20SLOT EXB220R. 11014216 

569200B 
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, Factory Install 



7BS>200B 

DVL200B 

FKR620B 

32JB301 

5TEBQ 

5TEBR 

5TBBT 

5TECB 

1S03001 

2S03001 

3S03001 

DWJW001 

JR03001 

3KY520B 

CXJW001 

DXJW001 
HQC100B 
DCYK20B 
SPAA0404JOK 
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Dell PowerEdge 2450 Base, P3, 733 
Cache 

Dell PowcrEdgc 2450 Bue, P3, 73* 
Cache 

Dell PowerEdge 2450 Base, P3. 733 
Cache 

Dell PowerEdge 2450 Base, P3, 733 
Cache 

Dell PowerEdga 2450 Base, P3, 733 
Cache 

Dell PowerEdge 2450 Base, P3, 733 
Cache 

Dell PowerEdge 2450 Base, P3, 733 
C*&e 

Dell JXJ LCD panel/keyboard 
Raok for DeU PowerEdge Base, Black , 
Smartups 3000 
Backup tapes of source code 



JiHzl 



Processors with 256 
Processors with 256 
Processors with 256 
T^CHz Processors with 256 
Processors with 256 
jfcrTz Processors with 256 
Processors with 256 



lOfcl 



MHzl 
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Factory Install. 



M 

3B6G301 

496G301 

596G301 

723B301 

B2JB301 

F96O301 

0960301 

H53F301 
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Exhibit D 

Confirmatory Patent assignment Form 
In the United states Patent and Trademark Office 

assignment 

Whereas, CMA Business Credit Services, a California corporation, with offices at 40 East Vcrdugo Avenue 
Burbank, California 91502 ("ASSIGNOR") owns certain patent applications and/or registrations, as set forUi in 
AjsadunagJ attached hereto and incorporated herein by this reference ("PATENTS"); and 

Whereas, Endeavors Technology, Inc.. a California corporation organized, with o«w « WOO Faucbild I Road, 
Suite 200, Irvine, California 92612 ("ASSIGNEE"), desires to acquire all of the right. Utle and interest of 
ASSIGNOR in, to and under die PATENTS; 

whereas, ASSIGNOR and ASSIGNEE have entered into a certain Sales ^d Msijn ™**&l^*g' d "W 
__, 2002, ftsslgnhig, among other things, all right, title and interest in and to ihe PATENTS from ASSIGNOR to 
ASSIGNEE; 

Now, Therefore, in consideration of the sum of One Dollar (S 1.00) and other good ^^^jg*^ 
paid by ASSIGNEE to ASSIGNOR, the receipt and sufficiency of which hereby is acknowledged, ASSlGNORdoes 
hereby sell, assign, transfer and convey unro ASSIGNEE its entire right, tide and interest in and to the PATENTS 
including all divisions, continuations, continuations-in-part, reexaminations, subsmutions, reissues, extensions and 
renewals of the applications and registrations for the PATENTS (and die right to apply for any of 
rights to causes olf action and remedies related thereto (including, without Hmrtauou, the nght to sue for 
or future Infringement, misappropriation or violation of rights related to the foregoing); and any and all otiier rights 
and interests arising out of, in connection with or in relation to the PATENTS. 

IN WITNESS WHEREOF, ASSIGNOR has caused this Assignment to be duly executed by an authorized officer on 
this day of ,2002. 



By: V^>^>.^-_^ - — . 

Name: KUBtKI I HOMR, SECRETARY 

Title; 
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[STATE OF (' t\Vvcol CWl 

)ss. 

COUNTY OF \ AxvyAtr S ) 



On WVo^/ \Q , 200^ before me, ihe undersigned notary public in and for said County and State, 

personally appeared v^c^c<N r — 



K personally known to me [or) 
proved to me on the basis of satisfactory evidence 



to be tbe personal™* namej^* \H> subscribed to the wuhin insxrument and ac)c^ledgcd to 

mc that executed the same in authorized [™?™VWf^ that, by 

W <> sigpature(s) on the instrumenc, ihe personCsfor die enticy(ie*7*pon behalf of which the person^) 
acred executed the insrrument 

\^Ty&5 my hand and offkiaj^. ^ f 
i ERMA LOPEZ L 

i S r 'JJA CommiMion# 1141231 L vr> 

NoUry Public - CaWomli \ ^.uaa Jk.vj-r " 



i wff ^ Lo*Ang«fri County | ^- /X 

J JZ\ ^f^ 5 *^^ 16 ^ 20 ^! 1 My commission expires on ^ 
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HAND^^R|$^\ 0 Q. DEPARTMENT OF COMMERCE 

/ | RECORDATION FORM COVER SHEET Paten, and Trademark OfT.cc 
L V** g PATENTS ONLY Docket No. 522 1 32000800 


To.the Commissioner of Patents and Trademarks: Please record the attached original documents or conviWnf 


1 . Name of conveying party(ies): 

Lackv Vasant SHAH 

Sridhar RAMAKRISHNAN 

® Individual(s) □ Association 

□ General Partnership □ Limited Partnership 

□ Corporation-State □ Other 

Additional name(s) of conveying party(ies) attached? DYes BNo 


2. Name and address of receiving party(ies): 

Name: OMNISHIFT TECHNOLOGIES, INC. 
Internal Address: 

Street Address: 45 1 El Camino Real 

City and State and Zip Code : Santa Clara, California 95050 
Additional name(s) & address(es) attached? □ Yes 0 No 

RECEIVED 

MAR t 0 2004 


3. Nature of conveyance: 

□ Assignment □ Merger 

□ Security Agreement □ Change of Name 

® Other: Employee Innovations And Proprietary Riphts 
Assignment Agreement 


Execution Date: 04/19/2000: 04/19/mon 


4. Application number(s) or patent number(s): TfeCflrtOlOgy Uenter 2100 

If this document is being filed together with a new application, the execution date of the application is: 
A. Patent Application No.(s) 10/010,147 (filed: 1 1/06/01) B. Patent No.(s) 



Additional numbers attached? □ Yes (3 No 



~cn 5? 1 — — 

5. Name and3ddre&pf party to whom correspondence concerning 
dc^men^houjobe mailed: 

Q~ CO 

OGIemTM. Ka$ota 
CMorfisbn & j§erster up 
^55 Vsfcst FifiB Street 
r^uite 3500 X 

^os/ggeles^lifornia 90013-1024 

Cli oo £ 



6, Total number of applications and patents involved: 1 



7. Total fee(37C.F.R. § 3.41): $40.00 
□ Enclosed 

@ Authorized to be charged to deposit account, referencing 
Attorney Docket 522)32000800 



The Commissioner 



8. Deposit account number: 03-1952 

:reby ^prized to charge any fees under 37 C.F. R. § 121 that may be required by mis paper, or to credit any overpaymen t to Deposit Account 

DO NOT USE THIS SPAGE 



9. Statement and signature. 

To the best of my knowledge and belief, the foregoing information is true and 
document. 



Name: Glenn M Kubota 
Registration No: 44,197 




Sign^ye 



correct and any attached copy is a true copy of the original 





September 8. 2003 

Dale 



Total number of pages comprising cover sheet, attachments and document: 15 



' do£A ~ ^ tn hp rernrrlerl with rprjiiirpri rnv^r ch^f ;„f — rntinn fn . 
Mail Stop Assignment 
Recordation Services 
Director of U.S. Patent and Trademark Office 
PO Box 1450 
Alexandria, VA 22313-1450 
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F. M PT XI YEE INNOVATIONS AND PROPRIETARY RIGHTS 
ASSIGNMENT AGREEMENT 



This Agreement is intended to formalize in writing certain understandings and procedures 
which have been in effect since the time I initially began development of a method of securely 
Tuvermg computer applications over a network for Omnishift Technologies, Inc. ( Company ). 
In return for my new or continued employment by Company and other good and valuable 
consideration, the receipt and sufficiency of which I hereby acknowledge, I acknowledge and 
agree that: 

' 1 Rmnlovment . As a developer of technology and as a person performing any 
product development and innovative tasks, I am an Employee of the Company for purposes ; of 
£s A^eement for all relevant times, including during all times spent developing the technology 
set forth in Exhibit 2(A). 

2 Pro pria Information . My employment creates a relationship of confidence 
and trust between Company and me with respect to any information: 

(a) Applicable to the business of Company; or 

(b) Applicable to the business of any client or customer of 
Company, which may be made known to me by Company or by any client or customer of 
Company, or learned by me in such context during the period of my employment. 

All such information has commercial value in the business in which Company is ^ engaged and is 
here^fie7caUed "Proprietary Information." By way of illustration, but not limitation, 
£oprie^ MotS incudes any and all technical and non-te ^^^^ 
natent. ^ovrieht trade secret, and proprietary information, techniques, sketches drawings, 
^ faK Tknow-how, processes, apparatus, equipment, algorithms, software programs, 
TftwSe^ce documents, ana formulae related to the current, future and proposed products 
^e™o?Comp^y, and includes, without limitation, respective information concerning 
^cl^erimentid work, development, design details and specifications, engineering 
fi^uTrn^ 

business forecasts sales and merchandising and marketing plans and mformaUon. Tropneury 
Sti"Wludes proprietary or confidential information of °" 
disclose such information to Company or to me in the course of Company s business. 

3 rw^hi p and NoH ^«"™ of Proprietary Information AH Proprietary 
Information is the sole property of Company, Company's assigns and Co^«~ 
, ~ onv rnmnanv ' s assiens and Company's customers shall be the sole ana exclusive 

^formation, and I will not use or disclose any Proprietary Information or anything directly 
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relating to Proprietary Information without the written consent of Company, except as may be 
necessary in the ordinary course of performing my duties as an employee of Company. 

4. Ownership and Return of Materials . All materials (including, without limitation, 
documents drawings, models, apparatus, sketches, designs, lists, and all other tangible media of 
expression) furnished to me by Company or obtained by other sources at all relevant times to 
this Agreement shall remain the property of Company. Upon termination of my employment, or 
at any time on the request of Company before termination, I will promptly (but no later than five 
(5) days after the earlier of my employment's termination or Company's request) destroy or 
deliver to Company, at Company's option, (a) all materials furnished to me by Company, (b) all 
tangible media of expression which are in my possession and which incorporate any Proprietary 
Information or otherwise relate to Company's business, and (c) written certification of my 
compliance with my obligations under this sentence. 

5 Innovations . As used in this Agreement, the term "Innovations" means all 
processes machines, manufactures, compositions of matter, improvements, inventions (whether 
or not protectable under patent laws), works of authorship, information fixed in any tangible 
medium of expression (whether or not protectable under copyright laws), moral rights, mask 
works trademarks, trade names, trade dress, trade secrets, know-how, ideas (whether or not 
protectable under trade secret laws), and all other subject matter protectable under patent, 
copyright moral right, mask work, trademark, trade secret or other laws, and includes without 
limitation all new or useful art, combinations, discoveries, formulae, manufacturing techniques, 
technical developments, discoveries, artwork, software, and designs. "Innovations mcludes 
"Inventions," which is defined to mean any inventions protected under patent laws. 

6 Disclosure of Prior Innovations . I have identified and described on Exhibit 2(A) 
("Prior Innovations") attached hereto all Innovations that may have been developed for and in 
anticipation of the creation of the Company, applicable to the business of Company or relating in 
any way to Company's business or demonstrably anticipated research and development or 
business, which were conceived, reduced to practice, created, derived, developed, or made by me 
prior to my employment with Company (collectively, the "Prior Innovations ). 

7 Assipnment of Innovations' License of Pri or Innovations. I hereby agree 
promptly to disclose and describe to Company, and I hereby do and will assign to Company or 
Company's designee my entire right, title, and interest in and to, (a) all inteUectual property 
developed prior to this Agreement which is listed in Exhibit 2(A), (b) each of the Innovations 
(including Inventions), and any associated inteUectual property rights, which I may solely or 
jointly conceive, reduce to practice, create, derive, develop or make during the period of my 
employment with Company, which either (i) relate, at the time of conception, reduction to 
practice, creation, derivation, development, or making of such Innovation, to Company s 
business or actual or demonstrably anticipated research or development, or (u) were developed 
on any amount of Company's .time or with the use of any of Company's equipment, supplies, 
facilities or trade secret information, or (ui) resulted from any work I performed for Company, 
and (c) each of the Innovations which is not an Invention (as demonstrated by me by evidence 
meeting the clear and convincing standard of proof), and any associated intellectual property 
rights, which I may solely or jointly conceive, develop, reduce to practice create, derive 
develop, or make during the period of my employment with Company, which are applicable to 
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the business of Company (collectively, the Innovations identified in clauses (a) and (b) are 
hereinafter the "Company Innovations"). To the extent any of the rights, title and interest in and 
to Company Innovations cannot be assigned by me to Company, I hereby grant to Company an 
exclusive, royalty-free, transferable, irrevocable, worldwide license (with rights to sublicense 
through multiple tiers of sublicensees) to practice such non-assignable rights, title and interest. 
To the extent any of the rights, title and interest in and to Company Innovations can be neither 
assigned nor licensed by me to Company, I hereby irrevocably waive and agree never to assert 
such non-assignable and non-licensable rights, title and interest against Company or any of 
Company's successors in interest to such non-assignable and non-licensable rights. I hereby 
grant to Company or Company's designees a royalty free, irrevocable, worldwide license (with 
rights to sublicense through multiple tiers of sublicensees) to practice all applicable patent, 
copyright, moral right, mask work, trade secret and other intellectual property rights relating to 
any Prior Innovations which I incorporate, or permit to be incorporated, in any Company 
Innovations. Notwithstanding the foregoing, I agree that I will not incorporate, or permit to be 
incorporated, any Prior Innovations in any Company Innovations without Company's prior 
written consent. 

8. Cooperation in Perfecting R i ghts to Prop rietary Information and Innovations. 

(a) I agree to perform, during and after my employment, all 
acts deemed necessary or desirable by Company to permit and assist Company, at Company's 
expense, in obtaining and enforcing the full benefits, enjoyment, rights and title throughout the 
world in the Proprietary Information and Innovations assigned or licensed to, or whose rights are 
irrevocably waived and shall not be asserted against, Company under this Agreement. Such acts 
may include, but are not limited to, execution of documents and assistance or cooperation (i) in 
the filing, prosecution, registration, and memorialization of assignment of any applicable patents, 
copyrights, mask work, or other applications, (ii) in the enforcement of any applicable patents, 
copyrights' mask work, moral rights, trade secrets, or other proprietary rights, and (iii) in other 
legal proceedings related to the Proprietary Information or Innovations. 

(b) In the event that Company is unable for any reason to 
secure my signature to any document required to file, prosecute, register, or memorialize the 
assignment of any patent, copyright, mask work or other applications or to enforce any patent, 
copyright, mask work, moral right, trade secret or other proprietary right under any Proprietary 
Information (including improvements thereof) or any Innovations (including derivative works, 
improvements renewals, extensions, continuations, divisional, continuations in part, continuing 
patent applications, reissues, and reexaminations thereof), I hereby irrevocably designate and 
appoint Company and Company's duly authorized officers and agents as my agents and 
attorneys-in-fact to act for and on my behalf and instead of me, (i) to execute, file, prosecute, 
register and memorialize the assignment of any such application, (u) to execute and file any 
documentation required for such enforcement, and (iii) to do all other lawfully permitted acts to 
further the filing, prosecution, registration, memorialization of assignment, issuance, and 
enforcement of patents, copyrights, mask works, moral rights, trade secrets or other rights under 
the Proprietary Information, or Innovations, all with the same legal force and effect as if 
executed by me. 
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9 No Violation of Rights of Third Parties . My performance of all the terms of this 
Agreement and as an employee of Company does not and will not breach any agreement to keep 
in confidence proprietary information, knowledge or data acquired by me prior to my 
employment with Company, and I will not disclose to Company, or induce Company to use, any 
confidential or proprietary information or material belonging to any previous employer or others. 
I am not a party to any other agreement which will interfere with my full compliance with this 
Agreement. I agree not to enter into any agreement, whether written or oral, in conflict with the 
provisions of this Agreement. 

10 Survival . This Agreement (a) shall survive my employment by Company; 

Co) does not in any way restrict my right or the right of Company to terminate my employment at 
any time, for any reason or for no reason; (c) inures to the benefit of successors and assigns of 
Company; and (d) is binding upon my heirs and legal representatives. 

1 1 . Nonassignable Inventions . This Agreement does not apply to an Invention which 
qualifies fully as a nonassignable invention under the provisions of Section 2870 of the 
California Labor Code. I acknowledge that a condition for an Invention to qualify fully as a non- 
assignable invention under the provisions of Section 2870 of the California Labor Code is that 
the invention must be protected under patent laws. I have reviewed the notification in Exhibit 
2(B) ("Limited Exclusion Notification") and agree that my signature acknowledges receipt of the 
notification. 

12 In junctive Relief . A breach of any of the promises or agreements contained 
herein will result in irreparable and continuing damage to Company for which there will be no 
adequate remedy at law, and Company shall be entitled to injunctive relief and/or a decree for 
specific performance, and such other relief as may be proper (including monetary damages it 
appropriate). 

13 Notices . Any notice required or permitted by this Agreement shall be in writing 
and shall be delivered as follows, with notice deemed given as indicated: (a) by personal 
delivery, when delivered personally; (b) by overnight courier, upon written verification ot 
receipt (c) by telecopy or facsimile transmission, upon acknowledgment of receipt of electronic 
transmission; or (d) by certified or registered mail, return receipt requested, upon verification of 
receipt Notices to me shall be sent to any address in Company's records or such other address 
as I may specify in writing. Notices to Company shall be sent to Company's Human Resources 
Department or to such other address as Company may specify in writing. 

14 Governing Law . This Agreement shall be governed in all respects by the laws of 
the United States of America and by the laws of the State of California, as such laws are applied 
to agreements entered into and to be performed entirely within California between California 
residents. Each of the parties irrevocably consents to the exclusive personal jurisdiction of the 
federal and state courts located in California, as applicable, for any matter arising out of or 
relating to this Agreement, except that in actions seeking to enforce any order or any judgment of 
such federal or state courts located in California, such personal jurisdiction shall be 
nonexclusive. 
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15. Severability . If any provision of this Agreement is held by a court of law to be 
illegal, invalid or unenforceable, (i) that provision shall be deemed amended to achieve as nearly 
as possible the same economic effect as the original provision, and (ii) the legality, validity and 
enforceability of the remaining provisions of this Agreement shall not be affected or impaired 
thereby. 

16. Waiver: Amendment: Modification . The waiver by Company of a term or 
provision of this Agreement, or of a breach of any provision of this Agreement by me, shall not 
be effective unless such waiver is in writing signed by Company. No waiver by Company of, or 
consent by Company to, a breach by me, will constitute a waiver of, consent to or excuse of any 
other or subsequent breach by me. This Agreement may be amended or modified only with the 
written consent of both me and Company. No oral waiver, amendment or modification shall be 
effective under any circumstances whatsoever. 

17. Entire Agreement . This Agreement represents my entire understanding with 
Company with respect to the subject matter of this Agreement and supersedes all previous 
understandings, written or oral. 

I certify and acknowledge that I have carefully read all of the provisions of this 
Agreement and that I understand and will folly and faithfully comply with such provisions. 



"COMPANY" EMPLOYEE: 
OMNISHEFT TECHNOLOGIES, INC. 
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PRIOR INNOVATIONS 



Technology solutions developed for application/ data streaming over the Internet to provide users 
with ubiquity on client devices (desktops, laptops, and webpads). 
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LIMITED EXCLUSION NOTIFICATION 



THIS IS TO NOTIFY you in accordance with Section 2872 of the California Labor Code 
that the foregoing Agreement between you and Company does not require you to assign or offer 
to assign to Company any invention that you developed entirely on your own time without using 
Company's equipment, supplies, facilities or trade secret information except for those inventions 
that either: 

(1) Relate at the time of conception or reduction to practice of the invention to 
Company's business, or actual or demonstrably anticipated research or development of 
Company; or 

(2) Result from any work performed by you for Company. 

To the extent a provision in the foregoing Agreement purports to require you to assign an 
invention otherwise excluded from the preceding paragraph, the provision is against the public 
policy of this state and is unenforceable. 

This limited exclusion does not apply to any patent or invention covered by a contract 
between Company and the United States or any of its agencies requiring foil title to such patent 
or invention to be in the United States. 

I ACKNOWLEDGE RECEIPT of a copy of this notification. 

By: 



LACK? .gHAH 



(Printed Name of Employee) 
Date: Aput 

Witnessed 




(Printed Name of Company Representative) 
Dated: flftjj Hi l± 6 ° 
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EMPLOYEE INNOVATIONS AND PROPRIETARY RIGHTS 
ASSIGNMENT AGREEMENT 



This Agreement is intended to formalize in writing certain understandings and procedures 
which have been in effect since the time I initially began development of a method of securely 
delivering computer applications over a network for Omnishift Technologies, Inc. ("Company"). 
In return for my new or continued employment by Company and other good and valuable 
consideration, the receipt and sufficiency of which I hereby acknowledge, I acknowledge and 
agree that: 

1 . Employment . As a developer of technology and as a person performing any 
product development and innovative tasks, I am an Employee of the Company for purposes of 
this Agreement for all relevant times, including during all times spent developing the technology 
set forth in Exhibit 2(A). 

2. Proprietary Information . My employment creates a relationship of confidence 
and trust between Company and me with respect to any information: 

(a) Applicable to the business of Company; or 

(b) Applicable to the business of any client or customer of 
Company, which may be made known to me by Company or by any client or customer of 
Company, or learned by me in such context during the period of my employment. 

All such information has commercial value in the business in which Company is engaged and is 
hereinafter called 'Troprietary Information." By way of illustration, but not limitation, 
Proprietary Information includes any and all technical and non-technical information including 
patent, copyright, trade secret, and proprietary information, techniques, sketches, drawings, 
models, inventions, know-how, processes, apparatus, equipment, algorithms, software programs, 
software source documents, and formulae related to the current, future and proposed products 
and services of Company, and includes, without limitation, respective information concerning 
research, experimental work, development, design details and specifications, engineering, 
financial information, procurement requirements, purchasing manufacturing, customer lists, 
business forecasts, sales and merchandising and marketing plans and information. "Proprietary 
Information" also includes proprietary or confidential information of any third party who may 
disclose such information to Company or to me in the course of Company's business. 

3. Ownership and Nondisclosure of Proprietary Information . All Proprietary 
Information is the sole property of Company, Company's assigns, and Company's customers, 
and Company, Company's assigns and Company's customers shall be the sole and exclusive 
owner of all patents, copyrights, mask works, trade secrets and other rights in the Proprietary 
Information. I hereby do and will assign to Company all rights, title and interest I may have or 
acquire in the Proprietary Information. At all times, both during my employment by Company 
and after termination of Such employment, I will keep in confidence and trust all Proprietary 
Information, and I will not use or disclose'any Proprietary Information or anything directly 
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relating to Proprietary Information without the written consent of Company, except as may be 
necessary in the ordinary course of performing my duties as an employee of Company. 

4. Ownership and Return of Materials . All materials (including, without limitation, 
documents, drawings, models, apparatus, sketches, designs, lists, and all other tangible media of 
expression) furnished to me by Company or obtained by other sources at all relevant times to 
this Agreement shall remain the property of Company. Upon termination of my employment, or 
at any time on the request of Company before termination, I will promptly (but no later than five 
(5) days after the earlier of my employment's termination or Company's request) destroy or 
deliver to Company, at Company's option, (a) all materials furnished to me by Company, (b) all 
tangible media of expression which are in my possession and which incorporate any Proprietary 
Information or otherwise relate to Company's business, and (c) written certification of my 
compliance with my obligations under this sentence. 

5. Innovations . As used in this Agreement, the term "Innovations" means all 
processes, machines, manufactures, compositions of matter, improvements, inventions (whether 
or not protectable under patent laws), works of authorship, information fixed in any tangible 
medium of expression (whether or not protectable under copyright laws), moral rights, mask 
works, trademarks, trade names, trade dress, trade secrets, know-how, ideas (whether or not 
protectable under trade secret laws), and all other subject matter protectable under patent, 
copyright, moral right, mask work, trademark, trade secret or other laws, and includes without 
limitation all new or useful art, combinations, discoveries, formulae, manufacturing techniques, 
technical developments, discoveries, artwork, software, and designs. "Innovations" includes 
"Inventions," which is defined to mean any inventions protected under patent laws. 

6. Disclosure of Prior Innovations . I have identified and described on Exhibit 2(A) 
("Prior Innovations") attached hereto all Innovations that may have been developed for and in 
anticipation of the creation of the Company, applicable to the business of Company or relating in 
any way to Company's business or demonstrably anticipated research and development or 
business, which were conceived, reduced to practice, created, derived, developed, or made by me 
prior to my employment with Company (collectively, the 'Trior Innovations"). 

7. Assignment of Innovations: License of Prior Innovations. I hereby agree 
promptly to disclose and describe to Company, and I hereby do and will assign to Company or 
Company's designee my entire right, title, and interest in and to, (a) all intellectual property 
developed prior to this Agreement which is listed in Exhibit 2(A), (b) each of the Innovations 
(including Inventions), and any associated intellectual property rights, which I may solely or 
jointly conceive, reduce to practice, create, derive, develop or make during the period of my 
employment with Company, which either (i) relate, at the time of conception, reduction to 
practice, creation, derivation, development, or making of such Innovation, to Company's 
business or actual or demonstrably anticipated research or development, or (ii) were developed 
on any amount of Company's time or with the use of any of Company's equipment, supplies, 
facilities or trade secret information, or (iii) resulted from any work I performed for Company, 
and (c) each of the Innovations which is not an Invention (as demonstrated by me by evidence 
meeting the clear and convincing standard of proof), and any associated intellectual property 
rights, which I may solely or jointly conceive, develop, reduce to practice, create, derive, 
develop, or make during the period of my employment with Company, which are applicable to 
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the business of Company (collectively, the Innovations identified in clauses (a) and (b) are 
hereinafter the "Company Innovations"). To the extent any of the rights, title and interest in and 
to Company Innovations cannot be assigned by me to Company, I hereby grant to Company an 
exclusive, royalty-free, transferable, irrevocable, worldwide license (with rights to sublicense 
through multiple tiers of sublicensees) to practice such non-assignable rights, title and interest. 
To the extent any of the rights, title and interest in and to Company Innovations can be neither 
assigned nor licensed by me to Company, I hereby irrevocably waive and agree never to assert 
such non-assignable and non-licensable rights, title and interest against Company or any of 
Company's successors in interest to such non-assignable and non-licensable rights. I hereby 
grant to Company or Company's designees a royalty free, irrevocable, worldwide license (with 
rights to sublicense through multiple tiers of sublicensees) to practice all applicable patent, 
copyright, moral right, mask work, trade secret and other intellectual property rights relating to 
any Prior Innovations which I incorporate, or permit to be incorporated, in any Company 
Innovations. Notwithstanding the foregoing, I agree that I will not incorporate, or permit to be 
incorporated, any Prior Innovations in any Company Innovations without Company's prior 
written consent. 

8. Cooperation in Perfecting Rights to Proprietary Information and Innovations . 

(a) I agree to perform, during and after my employment, all 
acts deemed necessary or desirable by Company to permit and assist Company, at Company's 
expense, in obtaining and enforcing the full benefits, enjoyment, rights and title throughout the 
world in the Proprietary Information and Innovations assigned or licensed to, or whose rights are 
irrevocably waived and shall not be asserted against, Company under this Agreement. Such acts 
may include, but are not limited to, execution of documents and assistance or cooperation (i) in 
the filing, prosecution, registration, and memorialization of assignment of any applicable patents, 
copyrights, mask work, or other applications, (ii) in the enforcement of any applicable patents, 
copyrights, mask work, moral rights, trade secrets, or other proprietary rights, and (Hi) in other 
legal proceedings related to the Proprietary Information or Innovations. 

(b) In the event that Company is unable for any reason to 
secure my signature to any document required to file, prosecute, register, or memorialize the 
assignment of any patent, copyright, mask work or other applications or to enforce any patent, 
copyright, mask work, moral right, trade secret or other proprietary right under any Proprietary 
Information (including improvements thereof) or any Innovations (including derivative works, 
improvements, renewals, extensions, continuations, divisional, continuations in part, continuing 
patent applications, reissues, and reexaminations thereof), I hereby irrevocably designate and 
appoint Company and Company's duly authorized officers and agents as my agents and 
attorneys-in-fact to act for and on my behalf and instead of me, (i) to execute, file, prosecute, 
register and memorialize the assignment of any such application, (ii) to execute and file any 
documentation required for such enforcement, and (Hi) to do all other lawfully permitted acts to 
further the filing, prosecution, registration, memorialization of assignment, issuance, and 
enforcement of patents, copyrights, mask works, moral rights, trade secrets or other rights under 
the Proprietary Information, or Innovations, all with the same legal force and effect as if 
executed by me. 
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9. No Violation of Rights of Third Parties . My performance of all the terms of this 
Agreement and as an employee of Company does not and will not breach any agreement to keep 
in confidence proprietary information, knowledge or data acquired by me prior to my 
employment with Company, and I will not disclose to Company, or induce Company to use, any 
confidential or proprietary information or material belonging to any previous employer or others. 
I am not a party to any other agreement which will interfere with my full compliance with this 
Agreement. I agree not to enter into any agreement, whether written or oral, in conflict with the 
provisions of this Agreement. 

10. Survival . This Agreement (a) shall survive my employment by Company; 

(b) does not in any way restrict my right or the right of Company to terminate my employment at 
any time, for any reason or for no reason; (c) inures to the benefit of successors and assigns of 
Company; and (d) is binding upon my heirs and legal representatives. 

1 1 . Nonassignable Inventions . This Agreement does not apply to an Invention which 
qualifies fully as a nonassignable invention under the provisions of Section 2870 of the 
California Labor Code. I acknowledge that a condition for an Invention to qualify fully as a non- 
assignable invention under the provisions of Section 2870 of the California Labor Code is that 
the invention must be protected under patent laws. I have reviewed the notification in Exhibit 
2(B) ("Limited Exclusion Notification") and agree that my signature acknowledges receipt of the 
notification. 

12. Injunctive Relief A breach of any of the promises or agreements contained 
herein will result in irreparable and continuing damage to Company for which there will be no 
adequate remedy at law, and Company shall be entitled to injunctive relief and/or a decree for 
specific performance, and such other relief as may be proper (including monetary damages if 
appropriate). 

13. Notices . Any notice required or permitted by this Agreement shall be in writing 
and shall be delivered as follows, with notice deemed given as indicated: (a) by personal 
delivery, when delivered personally; (b) by overnight courier, upon written verification of 
receipt; (c) by telecopy or facsimile transmission, upon acknowledgment of receipt of electronic 
transmission; or (d) by certified or registered mail, return receipt requested, upon verification of 
receipt. Notices to me shall be sent to any address in Company's records or such other address 
as I may specify in writing. Notices to Company shall be sent to Company's Human Resources 
Department or to such other address as Company may specify in writing. 

14. Governing Law . This Agreement shall be governed in all respects by the laws of 
the United States of America and by the laws of the State of California, as such laws are applied 
to agreements entered into and to be performed entirely within California between California 
residents. Each of the parties irrevocably consents to the exclusive personal jurisdiction of the 
federal and state courts located in California, as applicable, for any matter arising out of or 
relating to this Agreement, except that in actions seeking to enforce any order or any judgment of 
such federal or state courts located in California, such personal jurisdiction shall be 
nonexclusive. 
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15. Severability . If any provision of this Agreement is held by a court of law to be 
illegal, invalid or unenforceable, (i) that provision shall be deemed amended to achieve as nearly 
as possible the same economic effect as the original provision, and (ii) the legality, validity and 
enforceability of the remaining provisions of this Agreement shall not be affected or impaired 
thereby. 

16. Waiver: Amendment: Modification . The waiver by Company of a term or 
provision of this Agreement, or of a breach of any provision of this Agreement by me, shall not 
be effective unless such waiver is in writing signed by Company. No waiver by Company of, or 
consent by Company to, a breach by me, will constitute a waiver of, consent to or excuse of any 
other or subsequent breabh by me. This Agreement may be amended or modified only with the 
written consent of both me and Company. No oral waiver, amendment or modification shall be 
effective under any circumstances whatsoever. 

17. Entire Agreement . This Agreement represents my entire understanding with 
Company with respect to the subject matter of this Agreement and supersedes all previous 
understandings, written or oral. 

I certify and acknowledge that I have carefully read all of the provisions of this 
Agreement and that I understand and will fully and faithfully comply with such provisions. 



"COMPANY" EMPLOYEE: 
OMNISHEFT TECHNOLOGIES, INC. 

Title pTeSlDEKtT Printed Name- <To> H A *- gflMA KM ** V<* A 

Dated: 
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PRIOR INNOVATIONS 

Technology solutions developed for application/ data streaming over the Internet to provide users 
with ubiquity on client devices (desktops, laptops, and webpads). 
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f) EXHIBIT 2(B) 



LIMITED EXCLUSION NOTIFICATION 



THIS IS TO NOTIFY you in accordance with Section 2872 of the California Labor Code 
that the foregoing Agreement between you and Company does not require you to assign or offer 
to assign to Company any invention that you developed entirely on your own time without using 
Company's equipment, supplies, facilities or trade secret information except for those inventions 
that either: 

(1) Relate at the time of conception or reduction to practice of the invention to 
Company's business, or actual or demonstrably anticipated research or development of 
Company; or 

(2) Result from any work performed by you for Company. 

To the extent a provision in the foregoing Agreement purports to require you to assign an 
invention otherwise excluded from the preceding paragraph, the provision is against the public 
policy of this state and is unenforceable. 

This limited exclusion does not apply to any patent or invention covered by a contract 
between Company and the United States or any of its agencies requiring full title to such patent 
or invention to be in the United States. 

I ACKNOWLEDGE RECEIPT of a copy of this notification. 




(Printed Name of Employee) 



Date: Af>^ [ °l, 



Witnessed by: 




McfcV SHAH 

(Printed Name of Company Representative) 



Dated: AffCtj { % 
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